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MEDICAL CERTIFICATES "ON SOUL AND
CONSCIENCE".

IN our last number we published a report of a trial before
the Jury Court of Scotland, in which the plaintiff, Mr.
George Glover, late surgeon to the Edinburgh police, was
awarded £250 damages for certain defamatory statements
published regarding him by the defendant, Professor Syme.
The case is one of importance apart from the personal ques-
'tions and local professional excitement, to which it is sup-
poeed to owe much of its chief interest. The facts have
already (at p. 63) been laid before our readers. Mr. Syme's
commentary upon them and his opinion of the verdict,
have been communicated by him in a " Clinical Lecture" to
-the Lancet; and as they call attention to points of the
highest importance and delicacy, we give them in the words
of the writer.

"Mr. Syme addressed the students as folloWs -GENTE-
xzts,-I regret not having been able to meet you on Thursday
last; and as you all probably know the reason of my absence,
I may mention that the result of the trial whicb then took
place, however unexpected, surprising, or incredible, so far
'from opposing, is calculated greatly to promote, the object
which led me within the toils of the law. This was neither to
make money, nor to avoid the loss of it, but simply to maintain
Ahe honour and character of our profession. For some time
past, the criminal autborities here have pursued a system of
sdecting medical evidence that calls loudly for reform, which

'I got easy, when the members of the body concermed regard

every suggestion for improvement as an unwarrantable inter-
ference. But the head of the, Justiciary Court has now pr
mulgated from the bench the principles uporn which the law of
Scotland is administered in this respect, and it will now be
the duty of the Legislature to consider how far the people of
this country can live with comfort or safety under such a.
system. Not long ago, certificates of lunacy were given with
the most reckless carelessness; but the law was changed, aDd
personal examination has been strictly enforced, so that a

practitioner of this city, who certified from his belief, founded
upon information, instead of his knowledge derived from
observation, was stimulated to greater accuracy by a fine of
£50. Now, the effect of a certificate that life is in danger
seriously compromises the personal freedom of those charged
with the infliction of injuries, since the offenice is thus rendered
no longer ' bailable'; and I cannot doubt that, before long,
measures will be taken to prevent any medical man from
certifying, ' on soul and conscience', that life is in danger on
account of injuries which he has not examined, and justifying
himself from the charge of inaccuracy by attributing it to the
erroneous information of others. Ilaving carried the matter so
far, I can do no more, and the respoinsibility of tolerating the
grievance in question will, for the future, rest with those who.
have the power of remedying it; whilc I shall possess the
comfort of knowing, that what was felt to be a duty, has been
discharged, without regard to trouble, expense, or misrepre-
sentation."

It will be recollected that Mr. Glover granted the follow--
ing certificate:

"'I hereby certify on soul and conscience that I this day et-
amined Patrick Clark, aged about eleven years, lying at the
Royal Infirmary, and find that he has a large lacerated wound
of the soft parts on the outside of thte leg, and a fracture of the
bone a little above the ankle; that his life is in danger, and he
is in a fit state to emit a declaration."

The slander published by Mr. Syme is thus described in
"the issues" laid before the jury,-
" That the defender falsely and calumniously stated, of and

concerning the pursuer (plaintiff), that lie had granted a false
certificate, inasmuch as he had therein expressed an opinion oa
a matter as to which he had no means of knowing anything; or
did make a statement to that or a similar effect, to the loss,
injury, and damage of the pursuer."

Mr. Glover had not examined the leg; and, when he said
"that he found that there was a large lacerated wound,
etc.," he meant that Mr. Syme's house-surgeon, Mr. Dobig,
had told him that such a wound, etc., existed; and it ap-
pears that Mr. Glover's opinion as to the dangerous condi-
tion of the patient was also founded upon a statement of
the same gentleman. This ought to have been explicitly
stated in the certificate; buit we cannot think that Mr.
Syme acted with propriety, in proclaiming a charge of
dishonesty against Mr. Glover in consequence of this
omission. We ari very far from defending the re-
cognition of secondary medical evidence; but when
we find Mr. Syme himself stating opinions as his own,
which, in cross-examination, he explains to have been


